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November 16, 2006

Mr. Soo—-Ho Lee

President and CEO

Korea Gas Corporation (KOGAS)
215, Jeongja—dong, Bundang—-gu
Seongnam, Gyeonggl-do
463-754, Korea

RE: Burma Gas Development

Dear Sir,

We write to you with our concerns regarding the Shwe Gas Project in Burma.
According to published reports, your company has a 10% interest and Daewoo
International Corporation has a 60% interest in the Shwe Gas Project
consortium. This consortium, in partnership with Burma’s military junta, has
been and is currently involved in exploration for natural gas in the Bay of

Bengal.

We are concerned that the project will lead to human rights and environmental
abuses, similar to those that occurred in conjunction with the Yadana-Yetagun
Project. As you are undoubtedly aware, the Yadana-Yetagun natural gas
pipeline project involved a partnership between Unocal, Total and Burma’s
military junta also to explore and extract natural gas from the Andaman Sea and
deliver it by pipeline to Thailand. In that project, no agency monitored Unocal
or Total’s offshore drilling and extraction,’ no adequate environmental impact
assessment was prepared by or for Unocal or Total, and affected citizens in

Burma had no input or involvement. On the Yadana-Yetagun natural gas pipeline



project, the Burmese military committed severe human rights abuses, which
included forced and uncompensated relocation of thousands of local villagers,
forced labor, rape and torture. In addition, significant environmental degradation
occurred along the Yadana-Yetagun pipeline route.” Unocal™ and Total®
benefited from the degradation and abuses associated with the Yadana-Yetagun
project. We are concerned that the preconditions for similar human rights and

environmental abuses already exist with respect to the Shwe Gas Project.

Human Rights Concerns

In fact, there have already been reports of human rights abuses along the
proposed Shwe Gas Project pipeline route to India."' The Burmese military
reportedly forcibly relocated an estimated 500 residents from three townships

in Arakan State to the India-Burma and Burma-Bangladesh borders."!

Residents reportedly also had their land confiscated by the Burmese military
and were required to provide uncompensated forced labor on road
construction. " Villagers on the India-Burma border reported that Burmese
military personnel confiscated private land, paddy fields and plantations in three
other villages along the Sittwe-Kyauk Taw road, which is along the proposed
Shwe Gas Project’s pipeline route to India. The paddies were reportedly to be
used for Burmese military basic rations. ™ Further reports indicate that a
thousand villagers, including older people, women and children, were forced to
buy plants at their own expense, and without compensation, plant them along
the Sittwe-Kyauk Taw road.”

We are particularly concerned that while most people in western Burma have no
electricity or cooking gas, it is highly unlikely that any of the Shwe natural gas
reserves will be made available to the people of Arakan, Chin or Shan states
where the need is arguably the greatest.® Therefore, the local villagers will

receive all of the hardships from this project, yet none of the benefits.

As stated above, similar human rights abuses occurred in the Yadana-Yetagun
pipeline project. We are therefore concerned that the current abuses already
occurring in conjunction with the Shwe Gas Project will not only continue but

will eventually worsen.



Environmental Concerns

Any pipeline to India will traverse through very sensitive eco-regions in Arakan
and Chin™ states in Burma, including the Naga-Manuprui-Chin Hills, which
include many ecologically sensitive sub-regions. The Naga—-Manuprui—Chin
Hills are included as a Global 200 Eco-region because of their extremely high

rate of biological diversity. This region is particularly famous for its
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abundance of bird species®’ and provides habitat for dozens of other highly
endangered species.™ In addition, the mangrove forests along the west coast of
Arakan State are already threatened and will be further threatened by the Shwe
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Gas Project.

There have been reports of 10,000 dead fish in the Kaladan River near
Sittwe. In addition, local Arakan residents are catching unusually small fish
with deformed intestines. Reduced growth rate and physical deformities are
associated with petrochemical pollution in a large number of marine species.*"!
Arakan leaders believe that the consortium’s exploratory operations have

already contaminated the waters that provide their means of subsistence.*™

Pollution is the most dangerous adverse impact of offshore natural gas projects,
such as the Shwe Gas Project, involving liquid, solid, gaseous and aerosol
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discharges and emissions. ™ Evidence of the potential for environmental
pollution as a result of offshore oil operations can be extrapolated from global
experiences. Worldwide, the oil and gas industry annually discharges from off-
shore facilities over 3 billion tons of solid waste and 500 cubic kilograms of
liquid waste, which contain over 800 substances. ™ The cumulative
manifestations of improperly treated discharge materials resulting from natural
gas exploration and extraction are concentrated in marine coastal areas,
xxii

therefore disproportionately impacting coastal populations. Offshore natural

gas production generally leads to displacement of traditional fishing areas™
and the contribution to global warming and climate change from the burning of
natural gas and extraction and production activities is a particularly grave
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concern.

Environmental Impact Assessment



As you are likely aware, an Environmental Impact Assessment (EIA) is a
procedure for evaluating the likely impact of a proposed activity on the
environment. The object of EIA is to provide decision—makers with information
about possible environmental effects when deciding whether to authorize an
activity to proceed. EIA requires examining, analyzing and assessing proposed
activities in order to maximize the potential for environmentally sound and
sustainable development by integrating environmental issues into development
planning. *¥ EIA is required when a proposed activity is likely to have a

significant adverse impact on the environment.

The wvalue of an effective EIA is that it provides an opportunity for public
scrutiny and participation in decision—-making and will ideally facilitate better-—
informed judgments when balancing environmental and developmental needs.
Following the EIA process ensures that prior to the approval of proposed

activities, the following will occur:

e Appropriate authorities and decision—-makers will have fully identified
the environmental consequences of the proposed activities;

e Affected citizens will have had the opportunity to understand the
proposed activities and express their views to the decision
makers;* and

e Decision—makers will have considered the information on the
environmental consequences of the proposed activities as well as the
community input, and will have made decisions influenced by this

information,

Prominent international environmental law experts have concluded that the
obligation to conduct an EIA for any activity that is expected to have a
significant or substantial environmental impact within or outside of a country’s
borders i1s a “general custom,” “customary principle,” “basic principle” or
“fundamental principle” of international law.™"" EIAs emerged with the 1972
Stockholm Convention as an important technique for integrating environmental
considerations into socio—economic development and decision—-making
processes.™ i In addition, Principle 17 of the 1992 Rio Declaration states that

an EIA shall be undertaken for proposed activities that are likely to have a



significant adverse impact on the environment. References to EIAs abound in
Agenda 21, which calls on all countries to assess the environmental suitability
of infrastructure in human settlements, ensure that relevant decisions are
preceded by EIAs and also to take into account the costs of any ecological
consequences.™* Agenda 21 clearly endorses the need for individuals, groups

and organizations to participate in EIA procedures.™

Moreover, the well-recognized international principle of precaution also
mandates that an environmental impact assessment be undertaken.™* Principle
15 of the Rio Declaration states: “In order to protect the environment, the
precautionary approach shall be widely applied by states according to their
capabilities. Where there are threats of serious or irreversible damage, lack of
full scientific certainty shall not be used as a reason for postponing cost
effective measures to prevent environmental degradation.” An environmental

impact assessment is one such cost effective measure.

In addition, many international lenders have adopted EIA procedures, requiring compliance as a
precondition before providing project or development funding.”" All multilateral development
banks have adopted environmental assessment policies, which apply to proposed project
activities.™" The Asian Development Bank established EIA procedures in the early 19807s.**"
The World Bank’s Environmental Assessment Directive was first issued in 1989.°* EIA is so
well-established in national practice, that it is regarded as a general principle of law or a
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requirement of customary international law for EIAs to be conducte

South Koreans have traditionally sought to live a life in harmony with
nature. ™ In 1977, South Korea adopted the Environmental Preservation Act.
EIAs have been required since February 1981 with the adoption of “Regulations
on the Preparation of EIA.”**l The “Basic Environmental Act,” adopted in
1990, requires the collection of the opinions of local residents and the conduct
of “follow-up measures” for matters arising subsequent to an initial EIA, X

' there are 17 different development areas

Currently under Article 4, *
encompassing 63 different projects subject to EIAs.* Article 4 does not
specifically mention natural gas development and natural gas pipelines because
South Korea does not have natural gas as a resource. However, included among
the areas requiring EIAs are the comprehensive development of energy related

to oil pipelines and oil storage, construction of roads of 4 km or extension of a



road of 10km, reclamation works, forest and land clearing works and
development of mountainous areas.™ Under any one of four areas involving
projects in mountain areas - energy development, road construction, or
reclamation and land clearing — an EIA would be required for the Shwe Gas
Project if it were being constructed in South Korea. ™

South Korea has appropriately recognized that the EIA process is “an essential
policy measure for sustainable development as it forecasts and analyzes the
negative impact on the environment in advance and seeks alternatives.” "
Furthermore, South Korea also recognizes the EIA process as a “preventative
policy measure addressing environmental problems” which “promotl[es]
harmony between development and conservation to realize environment-—
friendly development.” ™ According to the Director General of South Korea’s
Environmental Policy Bureau, Ministry of Environment, in the 25 years since its

implementation, the EIA system

has effectively served as a balance weight between economic
development and environmental protection, . . . the assessment system
generally receivling] positive evaluations for its contribution to
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sustainable, environmentally friendly development.

As part of the EIA procedures in South Korea, opinions from affected residents
“and relevant institutions are canvassed through written documents or

» x1vii

discussion and public forums.

In addition, similar to South Korean environmental laws, the environmental laws
of both India and China also require an EIA, including involvement of local
affected citizens prior to the construction of a project such as the Shwe Gas
Project. The laws of South Korea, India and China are consistent with
customary international environmental law, which accepts EIAs as a “proactive
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instrument” of environmental policy.

KOGAS announced a little over two years ago that it would manage its business

in an “ethical,” “transparent,” “honest” and “righteous” manner, “making society
cleaner by engaging in activities for protecting the environment.”*™ Conducting

an EIA is imperative to meeting these goals.



REQUEST FOR ACTION

It is expected that production of the A-1 Gas Block will begin in 2010 and that
the natural gas deposits have an estimated lifetime of 20 years. This will be
Burma’s largest gas development project ever in terms of gas reserves,
potential revenue, and the potential number of adversely affected people.! With
the amount of income expected from this project, the Shwe Gas consortium

should ensure that the project is conducted responsibly from the start.

Pursuant to customary international environmental law, the laws of South Korea,
India and China, and KOGAS’s stated goals, KOGAS and its consortium partners
are required to prepare an EIA. The EIA must meet the letter and spirit of the
South Korean laws and regulations that would apply if the Shwe Gas Project
were in South Korea. It is morally and ethically compelling that KOGAS, a
largely state—owned South Korean oil and gas company, and Daewoo
International, which is headquartered in South Korea, should follow South
Korea’s environmental protection policies and be proactive in ensuring the
protection of Burma’s environment and the mitigation of any environmental and

social impacts from the Shwe Gas Project.

Pursuant to international standards, KOGAS, Daewoo and other consortium
partners must ensure that an adequate EIA is prepared now, before any further
exploration, prior to project commencement. The EIA process should conform
to customary international law requirements and include, among other things,
appropriate involvement of local Arakanese, Chin and Shan residents and NGOs
regarding the consortium’s current and ongoing exploration for natural gas in
the Bay of Bengal prior to any extraction or further construction on the Shwe

Gas Project.

Furthermore, an adequate EIA requires a Social Impact Assessment (SIA) to
identify and examine social impacts from the proposed activities, which will
include an impartial assessment of the direct impact KOGAS’s business activity
will have on some of the human rights of local people. An adequate SIA will
assess potential direct social impacts including, but not limited to, involuntary

resettlement and forced labor, both of which are germane to international



human rights standards, Burma’s oil and gas sector, and the proposed activities
of KOGAS in Burma. We would be happy to work with you in gathering the
evidence needed for such an assessment. The consortium should also prepare
a plan or guidelines for its partners, including the Burmese military, on
preventing the abuses which were rampant in the Yadana-Yetagun project. A
plan should be developed to prevent such abuses and what will be done should

such abuses occur.

In addition to conducting an EIA and SIA, KOGAS has an obligation to assess the
larger conflict in Burma between international human rights standards and local
norms, and how the proposed business activities will both directly and indirectly
impact that conflict. The potential for KOGAS’s business activities to have both
direct and indirect impacts on the human rights of local people indicates the
requirement to assess the broader spectrum of international human rights as
they relate to the proposed business activities. In light of this, KOGAS should
also conduct a Human Rights Impact Assessment (HRIA). The central difference
between an EIA/SIA and a HRIA is that the latter relies on international human
rights standards as its framework, including the Universal Declaration of Human
Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR),
and the International Covenant on Economic and Social Rights (ICESR).
Furthermore, in light of Burma’s well-documented and internationally
recognized history of using forced labor on infrastructure projects, an adequate
HRIA must evaluate the proposed Shwe gas activities using the standards of the

International Labor Organization (ILO), as well.

Pursuant to international standards, KOGAS, Daewoo International, and other
consortium partners must ensure that an adequate EIA/SIA and HRIA is
prepared now, before any further exploration, prior to project commencement.
The completion of the EIA/SIA and HRIA process for the Shwe Gas Project is a
priority for our organization. We are committed to the continued monitoring of
the Shwe Gas Project to prevent further human rights abuses and environmental
degradation and to ensure that KOGAS and your consortium partners provide an
adequate EIA now. Environmental and human rights experts, activists, scholars
and lawyers in India, China, South Korea and Burma are devoted to this issue to

ensure KOGAS and your consortium partners’ compliance.
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Executive Director Secretary General
EarthRights International KFEM-FoE Korea
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i Gee Table 2, Ministry of Environment, Act on Assessment of Impacts of Works on
Environment, etc. (2004), set forth in the Korea Environmental Policy Bulletin, supra




note 38, at 6-7.

il See generally Ministry of Environment, supra note 38; Korea Environmental Policy
Bulletin, supra note 38, at 6; Kim et al., supra note 37, at 2-3.

MV Gee Korea Environment Policy Bulletin, supra note 38, at 18.
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W Goe Seong—-Kyu, supra note 38, at 2.

i 74 at 4-5. The draft EIA is required to include "information about [the] area to be
affected by development activity, present environmental conditions, consideration of
alternatives, preliminary estimation of environmental impacts, and preparation of
mitigation.” See Kim et al, supra note 37, at 3. All of the public comments are to be
included in the proposed EIA, and if changes requested are not adopted, the proposed
EIA statement must explain the reasons why. See Korea Environmental Policy Bulletin,
supra note 38, at 10, 15.

Wil Goe Gray, supra note 27 at 127.

X See KOGAS website at http://www.kogas.or.kr/moral/eng/chung/chung04_01.jsp.

' The pipelines within Burma to India and China will be considerably longer than the
Yadana and Yetagun pipelines, which adversely affected approximately 35,000 people.
See Another Yadana, supra note 2.




